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The following report is a legal analysis of the trial of 

Ayatollah Sheikh Isa Ahmed Qasim and two others, 

including an analysiscourt documents and a legal and 

rights-based commentary based thereon

METHODOLOGY



Who we are: 

SALAM for Democracy and Human Rights (SALAM DHR) is 
an NGO that endeavours to preserve universal principles 
of dignity and respect by shielding democracy and human 
rights.In the pursuit of this vision, SALAM DHR aims to in-
fluence British, European and UN representatives to im-
prove the situation in the Middle East, and foster aware-
ness of human rights and democracy.
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INTRODUCTION

Bahrain has a reputation for being a tolerant society, in 
which different communities are able to coexist thanks to 
respect for ethnic and religious differences. Its legal system 
recognizes the rights of different religions, sects and schools 
of religious jurisprudence, includingthe right to engage 
in Islamic rituals. The reality, however, is very different; a 
growing body of law, alongside legal decisions and trials, 
are being used to target the Shia minority, with ever greater 
restrictions placed on the practice of rituals related to the 
Shia sect. Shia religious organizations have been shut down, 
Friday prayers have been prohibited, and Shia religious 
figures have been systematically targeted, all of which has 
been documented in reports by international human rights 
organizations. 

This report will focus on what is known as the “khums trial,” 
which represents the clearest example of the religious 
discrimination and persecution being practiced by Bahraini 
authorities. The trial in question concerned the leader and 
top jurist of the Shia community in Bahrain. More generally, it 
focused on the practice of making khums payments, which is 
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a religious obligation within the Twelver Shia tradition. Since 
khumspayments are a religious duty for adherents to the 
Twelver Shia school of thought, the khums system must be 
regarded as a protected characteristic, and as such may not be 
prohibited or restricted.

Bahrain’s constitutions of 1973 and 2002 both prohibit 
discrimination on religious and sectarian grounds, and protect 
the specific characteristics of different schools of religious 
thought, whether that be in general legislation, in judicial 
matters or in court cases. A separate court has been established 
particular to eachschool of religious thought; there is aSunni 
court for the four separate schools of Sunni religious thought, 
and the Twelver court for the Twelver Shia school of thought. 
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Khums payments represent one of the religious obligations 
of the Twelver Shia sect. Muslims who adhere to the Twelver 
(or Jafri) Shia sect must fulfil this obligation. According to the 
religious jurisprudence of this sect, each adherent is required to 
donate a specified proportion of his or her wealth – that is, one 
fifth –each year. Shia Muslims in Bahrain are no exception, and 
comply with this rule, seeing it as a religious “duty.”

In keeping with tradition, agentsappointed in countries around 
the world are responsible for collecting these payments, in 
line with legal rules, and for spending it in line with regulations 
clearly set out in Sharia rulings. It is to be reserved for those 
in need, either in the country of collection or in other Muslim-
majority countries. 

Ayatollah Sheikh Isa Ahmed Qasim is a respected jurist, and 
has legal authority to collect khums payments on behalf of the 
top religious authority in Shia Islam, Ali al-Sistani. For over ten 
years, Ayatollah Sheikh Isa Qasim has managed a bank account 
in which he deposits khumspayments, and from which he 
withdraws funds when necessary.

KHUMS IN THE BAHRAINI CONSTITUTION 
AND LEGAL SYSTEM
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Bahraini authorities are well aware of these undertakings 
thanks to the Central Bank of Bahrain, which oversees all 
financial accounts and operations in the country.

Based on the above, the payment of khums is established as a 
protected characteristic of the Twelver Shia faith, the right to 
fulfil which is protected by Article 22 of the 2002 constitution 
of the Kingdom of Bahrain,1 and likewise by international legal 
instruments, as follows: Article 18 of the Universal Declaration 
of Human Rights2; Article 5 of the International Convention 
on the Elimination of All Forms of Racial Discrimination3; and 
Article 2 of the International Covenant on Civil and Political 
Rights 4.

1 . http://www.legalaffairs.gov.bh/102.aspx?cms=iQRpheuphYtJ6pyXUGiNqq6h9qKLgVAb

2.  http://www.un.org/ar/universal-declaration-human-rights/index.html

3.  http://hrlibrary.umn.edu/arab/b010.html

4.  http://www.ohchr.org/AR/ProfessionalInterest/Pages/CESCR.aspx
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WHO IS AYATOLLAH SHEIKH ISA QASIM?

•	 He was born in 1949 in the village of Diraz, Bahrain.

•	 During the 1950s he spent several years studying religious 
theology in al-Naim, a district of the Bahraini capital 
Manama, under the instruction of the revered late Shia cleric 
Alawi al-Gharifi.

•	 He graduated from high school in Manama in 1959, and 
pursued a teaching apprenticeship at the al-Badia Primary 
School for Boys from 1960 to 1962.

•	 In the early 1960s he travelled to the holy city of Najaf in Iraq 
to pursue his religious education. He undertook studies at 
the Najaf College of Religious Law, from which he graduated 
with a bachelor’s degree.

•	 In 1968 he returned to Bahrain, and taught at the al-Khamis 
School for a period of two years.

•	 In 1970 he travelled back to Najaf, where he took up a two-
year teaching post at a religious seminary.
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•	 In 1972 he returned to Bahrain to take part in elections to the 
constituent assembly, and was successfully elected,helping 
to draft the Bahraini constitution that was issued in 1973. 
In the same year, he helped to establish and promote the 
Tawiya Islamic Foundation.

•	 In 1973 he was elected as a member of the Council of State, 
on which he served until its dissolution in 1975.

•	 He headed the Tawiya Islamic Foundation until the early 
1980s. In 1984 the organization was dissolved for the first 
time, and did not return to active work until 2001, following 
a vote taken on the National Charter of Action.

•	 In 1992 he took up a teaching post at a religious seminary in 
the holy city of Qom in Iran.

•	 He returned to Bahrain on 8 March 2001, following the vote 
taken on the National Charter of Action, and set up the High 
Council for the Shia Sect in Bahrain (a body specializing 
in Islamic law), which was later shut down by Bahraini 
authorities in 2004.

•	 He is considered a leader of the Shia community in Bahrain, 
and is one of its most respected legal scholars, being 
qualified to interpret religious law.

•	 He leads the biggest Shia Friday prayers in Bahrain, which 
are held weekly at the Imam al-Sadiq Mosque in Diraz.

•	 His citizenship was revoked on 20 June 2016 following the 
issue of a decree by the King of Bahrain.

•	 On 27 July 2016 the High Criminal Court held its first session 
to try him in relation to khums payments.
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On 142016/07/ the public prosecutor referred accusations 
levelled against Ayatollah Sheikh Isa Qasim, Sheikh Hussein 
Yousef al-Qusab (may God protect him) and Mirza Abdullah 
al-Dirazi [see annex 1]. The statement of claim made against 
the three defendants included the following allegations:

•	 The accused took possession of and misappropriated 
the funds detailed in the documents submitted by the 
prosecution, and concealed their nature, source and location. 
This was done with the knowledge that said funds had 
been collected in breach of laws prohibiting the collection 
of funds without a license. These funds were disbursed, 
allocated and distributed, in the manner laid out in detail in 
the prosecution submissions. 

•	 The accused gathered funds for general purposes without 
the correct license, in the manner set out in the documents 
submitted by the prosecution.

THE CLAIM SUBMITTED IN THE KHUMS CASE
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The following articles applyto the alleged crimes specified 
above:

•	 Articles 64 and 111 of the Bahrain Penal Code1

•	 Article 1, Article 2.2 (Clauses A, B and C), Article 3.2 (Clause C) 
and Article 3.3 of the Law on Money Laundering2

•	 Articles 1, 2 and 14 (Clauses 2 and 4) of the Law on Collecting 
Funds for General Purposes3

•	 Articles 1.2 and 2.1 of the Law on Collecting Donations for 
Public Charities4

1 . http://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=4069#.WwWvQkiFOUk

2 .  http://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=3372#.WwWv-kiFOUk

3 . http://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=30466#.WwWvfUiFOUk

4 . The public prosecutor relied on this instrument in its claim, despite the fact that it was struck down 
in 2013
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If criminal intent on the part of the accused is the basis on which 
criminal allegations are made, the legal characterization of 
the acts allegedly committed must be agreed upon before any 
investigation of criminal intent based on evidence related to the 
claim is launched. The judge is therefore obliged to present a 
sound legal definition before beginning deliberations related to 
the claim. It is well-established under the law that the court 
shall not be bound by the definition presented by the public 
prosecutor regarding the acts imputed to the accused. Said 
definition is not final in nature, and there is no impediment 
to its amendment should the court, following a thorough 
examination of the same, considersuch a change necessary 
in order to arrive at a sound legal definition (Appeal number 
1260 of judicial year 73, session 28 /07/  2010).

Based on the above, it is seen that, should the judge in a criminal 
case uphold the definition supplied by the public prosecutor, 
said definition becomes final, and is the basis for the judge’s 
actions and authority. However, when the public prosecutor 
is initiating proceedings with regard to a criminal claim, its 
authority is only partial. It is restricted according to the text of 

LEGAL CHARACTERIZATIONIN CRIMINAL CASES
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the law from which it derives its right to make legal decisions 
regarding the act in question, the commission of which the 
legislator considered to merit some form of penalty. An act is 
designated as criminal in nature by way of the setting down of a 
legal definition of said act by the legislator, based on objective, 
material conditions. The public prosecutor is obliged to set out 
the legal characteristics for the criminal act.

Article 5 of the Bahraini Penal Code states that: “The public 
prosecutor is a fundamental branch of the judicial authority, 
and plays a supervisory role in criminal proceedings. It is 
responsible for initiating investigations, issuing indictments and 
exercising all other competences owing to it in accordance with 
legal judgements. Such legal judgements must be considered 
to be complete, meaning that the public prosecutor must, in all 
its dealings, abide by all laws in general, and in particular by 
penal laws and the Penal Code.”

A criminal claim consists of three phases. The first is a 
preparatory phase prior to the initiation of the criminal claim, 
and falls within the competence of the public prosecutor. During 
this stage, the public prosecutor must proceed with caution, 
since it is the body responsible for initiating the collection of 
evidence and commencing the investigation. Said investigation 
will have one of three consequences; it will be dismissed as 
having no grounds; the claim will be upheld; or it will be referred. 
This depends on the first instance legal classification of the acts 
purportedly committed by the accused. This legal classification 
is therefore a matter of great importance, and bears great risk. 
The accused may be found to be innocent of the crime of which 
he was accused, and may be exposed to psychological and 
personal damage, all due to the legal classification based on 
which he was brought before the court. 
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The public prosecutor is not authorised to exercise its functions 
without restrictions, and may not dismiss charges arbitrarily 
or without just cause. Rather, it must act according to the law, 
and mustseek to ensure that no criminal charge is referred 
unless it is ascertained that said charge relates to a criminal 
act which can be proven, and that it is likely to fulfil the legal 
characterization for the referral order.

Though the judge has the authority to strike down a description 
and a legal classification related to the charge and hence to the 
accused, this does not render the public prosecutor exempt from 
responsibility for any damage caused to the accused and to his 
enjoyment of his or her rights caused by the decision to refer 
the case against him. The judge, exercising his or her authority 
during trial proceedings, is responsible for setting down a final 
legal classification and legal description. This requires two key 
conditions to be satisfied.

Firstly the legislator must state that, if there exists an 
independent actwith specific characteristics, it must be listed 
according to one of the classifications recognized by law, and 
should be assigned a certain legal effect.

Secondly, thejudge must announce that the act presented 
before the court has the specific characteristics according 
to which the law has set out a specific status for the act in 
question. 

Fulfilment of the first condition falls within the remit of the 
legislator, while fulfilment of the second is the responsibility 
of the judge. In conclusion, the judge has no right to create a 
legal penalty in the absence of a text set down by the legislator. 
Likewise, the judge has no authority to declare an event to 
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be criminal if such has not previously been decided by the 
legislator. As for classification, this is the sole responsibility of 
the judge, in exercise of his or her executive authority, working 
on the basis of a doctrine composed of the facts of the case 
presented before the court. Essentially, the task of classification 
is a translation of the legal and constitutional principle that 
there can be no crime and no penalty but for those which are 
defined in text. 
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The legal classification set out in the referral order issued 
by the public prosecutor with regard to Sheikh Isa Qasim and 
the other accused alleged that they had engaged in money 
laundering, and in collecting funds (the khums) without a 
license, setting out the following legal classification of the 
charges:

•	 They took possession of and misappropriated the funds 
detailed in the documents submitted by the prosecution, and 
concealed their nature, source and location. This was done 
with the knowledge that said funds had been collected in 
breach of laws prohibiting the collection of funds without a 
license. They disbursed, allocated and distributed the funds 
that were in their possession, showing that the source of 
said funds was impermissible, as set out in the submissions.

•	 They collected funds for general purposes without acquiring 
the correct license, in the manner set out in the submissions.

LEGAL CLASSIFICATION IN THE KHUMS CASE
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The legal classification relied upon by the public prosecutor 
for the first of the charges levelled against Ayatollah Sheikh 
Isa Ahmed Qasim and the other accused individuals, who work 
in his private office dedicated to the khums system, is legally 
invalid. The public prosecutor undertook an investigation 
into an act which is permitted (and which, indeed, is even an 
obligation under Islamic law), and in relation to which there is no 
criminal suspicion. Article 2 of the Bahraini constitution of 2002 
stipulates the following: “Islam is the state religion, and Islamic 
law is a principle source of its legislature.” Likewise, Article 16 of 
the Bahraini Penal Code states the following: “An act cannot be 
defined as criminal where it is based on the execution of a right 
set out in law or custom.” The fulfilment of the khumsobligation 
is a religious duty within the Twelver Shia tradition, according to 
its legal system, whose adherents are obliged to seek a fair and 
trustworthy cleric to be responsible for the funds. Therefore, 
it follows that those who handed over khums payments to 
Ayatollah Sheikh Isa Qasim did so based on their confidence in 
him, and in the fact that he was in possession of a legitimate 
mandate issued by Ali al-Sistani. Moreover, those who have 
khums obligations direct payments to respected religious 
authorities and clerics to facilitate the process of disbursing 
said payments in a manner that corresponds with religious law.

The public prosecutor also committed an error in law when it 
classified a permissible act (and one which is in fact a religious 
duty) as having criminal implications according to the Law 
Against Money Laundering and the Law On Collecting Funds for 
General Purposes. These two laws do not apply to the collection 

A RESPONSE TO THE LEGAL CLASSIFICATION 
RELIED UPON IN THE KHUMS CASE
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of khums payments. Money laundering is a financial crime in 
which aperpetratorattempts to disburse of funds gathered in 
an illegitimate manner according to the law, whether that be 
by way of retaining possession of said funds, or administrating 
them, or otherwise saving, exchanging, depositing or investing 
them, or manipulating the value of the same.

The crime of money laundering is based on two conditions: that 
the funds in question be acquired in an illegitimate manner (that 
is, from an illegitimate source); and that said act be carried out 
with criminal intent (that is, knowingly and intentionally). If either 
of these conditions is not fulfilled, the crime cannot be proven.

With regard to the current case, the legal classification relied 
upon by the public prosecutor when referringAyatollah Sheikh 
Isa Qasim to trialin relation to khums payments, made by 
individuals obliged to do so according to the tenets of the 
Twelver Shia tradition, is inadmissible. The funds that were 
collected represent a previously defined proportion of an 
individual’s personal income, which each person is obliged to 
make available to the religious scholar. It is a religious obligation 
for Muslims; although there is disagreement over the exact 
amount that should be paid, and over what the system should 
be called, there is consensus among religious scholars as to the 
fact that it is obligatory in some form for Muslims. 

Ayatollah Sheikh Isa Qasim, a religious scholar, took possession 
of the funds and deposited them in a bank account in order 
to distribute the same to those in need, in accordance with 
the tenets of Islamic law. The financial procedure did not 
involveconcealing anything from the bank or from the state; on 
the contrary, the funds were collected from a legitimate source, 
and were to be distributed to a legitimate beneficiary. 



21
B

ah
ra

in
: T

he
 K

hu
m

s 
Ca

se

Moreover, looking at law number 4 of 2001 –which 
relates to countering money laundering – we find a clear 
and conclusive definition of money laundering which 
defines all the acts that can be considered a form of this 
crime. The facts of the case relating to Ayatollah Sheikh 
Isa Qasim do not correspond to this, and therefore the 
characterizationthat his activities with regard to khums 
payments amount to money laundering have no basis in law.

Further, the process of collecting khums payments does not 
correspond to the definition of “collecting funds for general 
purposes” as set down in several laws (specifically, in the Law on 
Collecting Donations for Public Charities, the Law on Collecting 
Funds for General Purposes, and the Law on Money Laundering). 
None of these laws deal with khums payments. Rather, they 
relate to public money that is collected without knowledge of 
its source, or of how or where it will be disbursed. In the case 
of khums, the source of the funds is known, its origins are 
defined according to rulings of Islamic law, and it is disbursed 
in accordance with regulations set down in religious law.

It is a foundational principle of the legal system that there 
can be no crime, and hence no penalty, except where there is 
a legal text relating to such. In this case, we are dealing with 
a permissible act which is not prohibited by any legal text. On 
the contrary, Article 22 of the Bahraini constitution of 2002 
guarantees the absolute right to engage in Islamic rituals. The 
fulfilment of khums obligations is a fundamental element of the 
Twelver Shia faith; the constitutional legislator has stipulated 
that it is forbidden for any other legislator to set down a law of 
general application that impinges upon the execution of Islamic 
rituals, or those of religious sects. 
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The principle that the accused is innocent until proven guilty 
by way of a lawful trial is a cornerstone of the legal system. 
The right to a legal defense must be guaranteed at all stages of 
investigation and trial, as demanded by the law. According to the 
Bahraini Penal Code, any move to initiate criminal proceedings 
must be based on evidence which suggests the probability 
that a crime punishable by law has been committed. Looking 
at the details of the case in question, we have found that the 
fulfilment of khums payments has been a religious duty of 
Shia Muslims for more than 1000 years. Ayatollah Sheikh Isa 
Qasim, in his role as a religious scholar and legitimate religious 
deputy, has undertaken collection of khums payments for over 
a decade, and has a bank account specifically for the deposit 
of said funds. All procedures related to this account are legally 
sound, and there is no criminal suspicion related thereto. 

IRREGULARITIES IN THE 
CRIMINAL PROCEEDINGS
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Despite all of the above, the public prosecutor raided his 
private office and confiscated all papers and bank statements, 
without the presence of the accused or an individual 
mandated to represent him. This is a violation of the principle 
of representation stipulated by law, which states that any 
search carried out on private property must be carried with the 
knowledge of, and in the presence of, the owner of said property, 
or a third party mandated to represent him or her. Likewise, the 
public prosecutor is obliged to guarantee the confidentiality 
of investigations. In this case, however, the public prosecutor 
leaked Sheikh Qasim’s documents and bank statements to the 
press. These were then published, generatingnegative public 
opinion against the accused before criminal proceedings were 
initiated against him and employees of his private office. 
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Prior to the initiation of criminal proceedings in this case, 
the Minister of Interior issued a decree, signed by the Prime 
Minister and, consequently, by the King of Bahrain, revoking 
the citizenship of Ayatollah Sheikh Isa Ahmed Qasim. The 
decree, which was issued with no legal justification, was 
condemned by international political and human rights actors, 
causing great embarrassment for the Bahraini authorities. 
The decree was issued at the same time as a number of 
others essentially related to political opposition and the Shia 
minority, for example the dissolution of the Tawiya Islamic 
Foundation (a Shia organization) and prohibitions on Friday 
prayers in a large number of Shia mosques. Many clerics were 
also forbidden from leading Friday prayers and delivering 
sermons in Shia mosques, and a trial was undertaken against 
the most significant political organization in Bahrain, the 
al-Weal National Islamic Society, which would later be 
dissolved. All of this had a severe impact on the morale of 
citizens, who were left feeling insecure and victimized by 
sectarian targeting on the part of state authorities.

Following all of the measures outlined above, authorities 
initiated criminal proceedings against Ayatollah Sheikh Isa 
Qasim on charges of money laundering in relation to the 
collection and disbursement of khums payments. A successful 
prosecution for this crime depends on material evidence, which 
the public prosecutor failed to provide. This evidence could not 
be supplied since all of the accused’s documents were legally 
sound, laying out the amounts of funds collected and the manner 
in which they were disbursed,in accordance with the stipulations 
of Twelver Shia law. Despite all this, the public prosecutor 
issued an expedited decision referring the case to court.

THE POLITICAL BACKGROUND TO THE CASE
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An analysis of the court documents relating to the khums case 
shows the manipulation present in the case, with the khums 
system being the target since the beginning of proceedings. 
The revocation of Ayatollah Sheikh Isa Qasim’s citizenship 
was also clearly related to the case, with investigations by 
the security apparatus searching for a reason to justify the 
decision. The conclusion that must be drawn from a reading 
of the case file is that the department responsible for 
criminal financial investigations was aware that the funds 
allegedly subject to money laundering were khums funds, as 
evidenced by Exhibit 1 and Exhibit 2. However, knowing that 
the khums system falls within the religious characteristics 
of the Twelver Shia sect, the act in question was instead 
deemed criminal according to the Law on Collecting Funds 
for General Purposes. According to this, the collection of 
khums payments would be a criminal act; if characterized 
as a criminal act (the collection of funds without a license), 
the funds would be considered to be illegitimate, and as such 
any process related to the collection of said funds would be 
classified as money laundering. 

LEGAL ANALYSIS OF COURT DOCUMENTS
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Exhibit 1:

At the session held by the Financial Investigations 
Bureau on 19 May 2016, Lieutenant Salman Isa al-Jawdar 
presented exhibit 1, based on which it is noted that:

In line 8, the officer states in his evidence that the funds 
that were collected were khums payments.

It is customary in criminal proceedings and investigations 
to use the personal identification number of the accused, 
in order to identify him or her exactly. However, when the 
name of the accused, Ayatollah Sheikh Isa Ahmed Qasim, 
is mentioned, it is not accompanied by his personal 
identification number, despite the fact that this referred 
to others in the same session –this shows that the 
question of the stripping of the accused’s citizenship was 
a hidden agenda within the case.

In his evidence, the lieutenant relied upon secret sources, 
and submitted a request to the public prosecutor to 
allow him to scrutinize the bank accounts of Ayatollah 
Sheikh Isa Qasim. The public prosecutor did not hear the 
evidence of the secret sources. 

Exhibit 2:

At the session held by the Financial Investigations 
Bureau on 2June 2016, Lieutenant Salman Isa al-Jawdar 
presented exhibit 2, based on which it is noted that: 

a.

b.

c.



27
B

ah
ra

in
: T

he
 K

hu
m

s 
Ca

se

The secret sources upon which the lieutenant relied 
mentioned the name of an individual whom the public 
prosecutor later found, following an investigation, had 
no relation to the case. This being the case, how could 
the public prosecutor continue to rely on secret sources? 

In line 7, the lieutenant mentions that khums funds have 
been misused.

Exhibit 3:

This is one of the pieces of evidence presented by the Financial 
Investigations Bureau as part of the khums trial papers:

The exhibit is a letter sent by Ayatollah Sheikh Isa Qasim 
to the al-Mustaqbal in which he asks to open current 
accounts to deposit khums funds.

The letter is dated 24 October 2009.

Exhibit 4:

This is an evidence report dated 19 June 2016 by First 
Lieutenant Ahmed Ibrahim al-Hashil of the Financial 
Investigations Bureau, based on which it is noted that:

In line 29 he mentions that the funds in the possession 
of Ayatollah Sheikh Isa Ahmed Qasim are khums funds. 
Moreover, in the two last lines he concludes by reiterating 
and confirming this. 

a.

b.

a.

b.

a.
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He accuses Ayatollah Sheikh Isa Ahmed Qasim of 
planning to use the collection of khums funds to effect 
regime change.

Exhibit 5:

This is a letter sent by Ayatollah Sheikh Isa Ahmed Qasim 
to the head of the al-Mustaqbal Bank on 10 May 2011, in 
which he states that the bank accounts he has open with 
the bank are used exclusively for khums funds. The Financial 
Investigations Bureau submitted this letter to the public 
prosecutor as part of the khums trial case files. 

Exhibit 6:

This is a letter sent by Ayatollah Sheikh Isa Ahmed Qasim to 
the head of the al-Mustaqbal Bank on 10 November 2009, in 
which he requests the opening of a current account in his 
name, stating that said account will be used exclusively for 
khums funds. The Financial Investigations Bureau submitted 
this letter to the public prosecutor as part of the khums trial 
case files.

Exhibit 7:

Report submitted by the public prosecutor (Nawwaf al-
Awdhi) on 062016/16/, the report of the first session held by 
the public prosecutor to investigate Sheikh Hussein Yousif 
al-Qassab. The following bears comment:

b.
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On page 3 of the report, responding to the first question, 
Sheikh Hussein Yousif al-Qassab mentions in his answer 
the following: the funds are khums payments, which 
are a religious obligation according to the Twelver Shia 
school.

Sheikh Hussein al-Qassab confirms that all the funds to 
which the case refers are khums funds, on pages 4, 5, 
6, and 7 of the same report. This is incontrovertible and 
certifiable evidence presented before a representative of 
the prosecutor that the funds subject to investigation are 
khums funds.

Exhibit 8:

Report by the public prosecutor (Nawwaf al-Awdhi) into 
interrogation of Mirza al-Dirazi, dated 062016/18/. The 
following remarks are made:

Responding to the interrogator’s first question, Mirza al-
Dirazi stated that the funds subject to investigation are 
khums funds, the payment of which is a religious duty. 

Al-Dirazi then responded to each of the questions posed 
by the deputy prosecutor in the same manner. 

Exhibit 9:

Evidence report submitted by the public prosecutor on 13 July 
with Mohammed Tahir al-Qattan, head of the Department 
of Religious Affairs at the Ministry of Justice. The following 
remarks are made thereupon:

a.

a.

b.

b.



30

B
ah

ra
in

: T
he

 K
hu

m
s 

Ca
se

His reply to the first question mentions that khums funds 
are subject to the Law on Collecting Funds for General 
Purposes. He confirms this in his reply to question eight. 

In his reply to the final question of the same session, 
al-Qattan affirms that acquiring a license is a legal 
obligation, including for khums funds. 

a.

b.
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The public prosecutor submitted its arguments and all material 
contained therein on 27 February 2017. The aforementioned 
documents contained inappropriate terminology; to avoid 
mentioning this here, the documents are annexed to the present 
report. Anyone reading the arguments submitted, even if they 
are not an expert specializing in law or the application of rights, 
will note that the submissions are not based on sound legal 
logic, and are not written using the legal language typically 
found in submissions raised before the courts. 

At the same time, we find that the submissions recognize 
that the accusation relates to a khums practice. The public 
prosecutor in its arguments attempts to denounce the practice 
of khums, despite there being no legal basis for criminalizing 
said practice. The public prosecutor instead employs in its 
arguments the Law on Collecting Funds for General Purposes, 
which has no relation to the practice of collecting khums 
payments. In order to do this, it advances a legal interpretation 
that equateskhums payments (which are realized as fulfilment 
of a religious duty) with public funds (which are collected on a 
voluntary basis and by public invitation). 

At the same time, the public prosecutor in its submissions 
attempts to advance the argument that collecting khums 
payments is in fact a process linked to money laundering, 

COMMENTARY ON THE PUBLIC 
PROSECUTOR’S SUBMISSIONS
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and accuses Ayatollah Sheikh Isa Ahmed Qasim of supporting 
terrorists and terrorist activities. However, the public 
prosecutor offers no evidence suggesting that any individual 
linked to terrorism or terrorist organizationhasreceived khums 
funds. 

With regard to the criminal proceedings, Ayatollah Sheikh Isa 
Ahmed Qasim did not recognize the trial, and did not attend 
any of the sessions, and nor was he represented by a lawyer 
or other party. Despite this, the public prosecutor was still not 
able to prove the veracity of the accusations; this is because 
Ayatollah Sheikh Isa Ahmed Qasim’s private office had in fact 
been carrying out its work correctly according to the religious 
law of the Twelver Shia sect, as well as according to the laws 
of Bahrain. When the public prosecutor raided the office of 
Ayatollah Sheikh Isa Qasim, without a warrant and without 
informing the defendant or the head of the office, it found 
documents that backed up the fact that the office’s actions 
were not in violation of any law, including the collection of 
khums payments and the distribution of the same to those 
in need. It also encountered documents relating to the net 
amount of money deposited in the bank, the account number 
and bank statements. On the basis of these, it is shown that any 
amount withdrawn from the account was known to the person 
responsible for withdrawing funds, and anyamount entering 
the account was known to the person responsible for deposits, 
with all balances and invoices being made available. 

Despite all of the constitutional and legal violations set out 
in the foregoing commentary, the Supreme Criminal Court 
issued a judgement finding the accused guilty, setting out 
a sentence of one year in prison, to be suspended for three 
years.
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